
 

611 Pennsylvania Ave SE #231 

Washington, DC 20003 

 

January 18, 2023 

 

Via Electronic Mail: OCR@ed.gov 

Catherine E. Lhamon, Assistant Secretary for Civil Rights 

United States Department of Education 

Office for Civil Rights 

400 Maryland Avenue, SW 

Washington, DC 20202-1100 

        

Request for Investigation regarding Violations of Title IX of the Higher 

Education Act of 1972 by the Loudoun County Public Schools 

 

Dear Ms. Lhamon: 

 

America First Legal Foundation (“AFL”) is a national, nonprofit organization working 

to promote the rule of law, ensure due process and equal protection for all Americans, 

and combat invidious discrimination on the basis of race, color, national origin, and 

sex in America’s schools. Accordingly, AFL respectfully requests that the Department 

of Education open an investigation of the Loudoun County Public School (“LCPS”), 

located in Ashburn, Virginia. As described below, the evidence is that LCPS has 

violated Title IX of the Higher Education Act of 1972, 20 U.S.C. §1681 et seq.  

 

BACKGROUND 

 

On October 11, 2021, the Daily Wire reported that on May 28, 2021, a male student 

had sexually assaulted a female student in a girls’ bathroom at LCPS’s Stone Bridge 

High School (“SBHS”), that he was transferred to Broad Run High School (“BRHS”) 

at the start of the 2021-22 school year and, that on October 6, 2021, he committed a 

second sexual assault on another girl at BRHS.1 On October 21, 2021, WTOP reported 

that former LCPS Superintendent Scott Ziegler (“Ziegler”) emailed the entire LCPS 

school board and informed them of the sexual assault at SBHS on the same day that 

it occurred.2 Nevertheless, when asked by a school board member at a June 22, 2021, 

school board meeting whether there had been assaults in LCPS bathrooms and locker 

rooms, Ziegler falsely stated that he was unaware of any. 

 

 
1 See Luke Rosiak, Loudoun County Schools Tried to Conceal Sexual Assault Against Daughter In 

Bathroom, Father Says, DAILY WIRE (Oct. 11, 2021), https://bit.ly/3idHPsP.  
2 See Neal Augenstein, Email from Loudoun Co. superintendent alerted school board on day of 

bathroom assault, WTOP (Oct. 21, 2021), https://bit.ly/3Qa5IxY.  
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On January 15, 2022, Virginia Governor Glenn Youngkin issued an executive order 

that authorized Commonwealth Attorney General Jason Miyares to investigate LCPS 

for its handling of the two sexual assaults.3 In early April, the Virginia Office of the 

Attorney General convened a special grand jury to investigate.4 On December 5, 2022, 

a Loudoun County Circuit Court unsealed the special grand jury’s report and on 

December 12, 2022, the court unsealed special grand jury indictments against Ziegler 

and LCPS spokesman Wayde Bayard.5 

 

Bayard was indicted on one count of felony perjury, while Ziegler was indicted on 

three misdemeanor counts. The first count – false publication – was based on Ziegler’s 

false statement regarding records of bathroom sexual assaults at the June 22, 2021, 

school board meeting.6 Ziegler was also charged with retaliating or threatening a 

person for publicly expressing their views on a matter of public concern and with 

penalizing an employee for a court appearance.7 These indictments were precipitated 

by LCPS’s firing of a well-regarded special education teacher after she reported that 

she was repeatedly groped by a student, filed two Title IX complaints, and testified 

before the special grand jury.8 

 

THE SPECIAL GRAND JURY’S FINDINGS REGARDING SEXUAL 

ASSAULTS AT STONE BRIDGE AND BROAD RUN HIGH SCHOOLS 

 

On May 12, 2021, a teacher’s assistant at SBHS wrote an email to a fellow teacher 

and her department chair regarding a male student in which she expressed concern 

for his behavior, specifically his inability to keep his hands to himself around other 

female students.9 According to the special grand jury, the department chair “viewed 

the email blithely” and “questioned the true motivation of [the] author.”10 While the 

department chair did speak with the student’s mother, this concern was not 

documented in the student’s file, and no one followed up with the teacher’s assistant 

about her concerns.11 When brought to the attention of the assistant principal, he 

questioned whether the teacher’s assistant had followed proper protocol, but did note 

that there had been other discipline incidents with this student, whom the assistant 

 
3 See Deidre Byrne, Youngkin signs 11 executive actions including launching investigation into 

Loudoun County Public Schools, WUSA9 (Jan. 16, 2022), https://bit.ly/3GD9tc6.  
4 See Jack Moore, Special grand jury investigating Loudoun Co. Public Schools’ handling of 2 sex 

assaults, WTOP (Apr. 13, 2022), https://bit.ly/3WIlwum.  
5 See Kristine Parks, Former Loudoun County superintendent, school official, indicted by grand jury 

over handling of sexual assaults, FOX NEWS (Dec. 13, 2022), https://fxn.ws/3IqdH8t.  
6 See Alexis Gustin, Ziegler Retaliation Indictments Related to Brooks Firing, LOUDOUN NOW, 

(Dec. 16, 2022), https://bit.ly/3jRF6WE.  
7 See id. 
8 See id. 
9 See Special Grand Jury Report, No. CL-22-3129 (Dec. 2, 2022), hereinafter and attached as Exhibit 

A at 4. 
10 Id. at 4. 
11 See id. at 4-5. 
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principal had already noticed once in the main office during the school year.12 

Notably, the student had only been at SBHS for two weeks, as in-person learning had 

only resumed 14 days earlier.13 

 

Two weeks later, on May 28, 2021, the male student joined a female student in the 

girls’ bathroom at 12:00pm.14 While they had engaged in consensual sex in the 

bathroom two weeks earlier, on this occasion she did not provide consent.15 Despite 

this, the male student became “handsy” and “aggressive,” to the point where she had 

bruising on her chest.16 The male student then forced himself on her and penetrated 

her.17 As this was occurring, a teaching assistant walked into the restroom and the 

male student jumped as did the female student, who proceeded much slower due to 

her being in pain.18 The teacher said that she said nothing because seeing two pairs 

of feet in a bathroom stall was “not an uncommon occurrence,” staff usually wouldn’t 

do anything about this, and that “somebody could be having her period and might 

need a tampon.”19 After the teacher left the bathroom, the male student then “again 

forced penetration against the female student, this time orally.”20 

 

An hour later, the principal of SBHS emailed LCPS’s Director of High School 

Education and the Supervisor of High School Education and explained that there had 

been an allegation of assault by a student who had transferred to SBHS following a 

similar allegation at another high school.21 The special grand jury noted that this 

claim of a similar allegation at another school was not supported by evidence and that 

it “suggests [the principal] was skeptical of the veracity of the allegation from the 

outset.”22 

 

Later in the school day, the victim’s father arrived at the school and was denied entry 

because he did not have identification.23 After the father learned that his daughter 

was alleging sexual assault, he became angry, and the school resource officer removed 

him from the premises.24 

By this time, the Deputy Superintendent of LCPS had been notified of the allegation 

and had made handwritten notes which included the term “anally penetrated” and 

referenced that the assailant was “missing.”25 In fact, the special grand jury 

 
12 See id. at 5. 
13 See id. at 5. 
14 See id. at 5. 
15 See id. at 5. 
16 Id. at 5. 
17 See id. at 5. 
18 See id. at 5 
19 Id. at 5. 
20 Id. at 5. 
21 See id. at 5. 
22 Id. at 6. 
23 See id. at 6. 
24 See id. at 6. 
25 Id. at 6. 
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determined that the assailant was at large in the school for over three hours after the 

incident and it was dismayed at the fact that the focus of LCPS at the time was 

getting a no-trespass letter for the father of the victim, rather than finding the 

assailant.26 

 

At some point in the afternoon, LCPS’s Chief Operating Officer arrived at the school 

and spoke with the principal.27 He would later email Ziegler, the Deputy 

Superintendent, the Chief of Staff, the Director of Communications, and the 

Assistant Superintendent for Pupil Services to request a Teams meeting to discuss 

the incident, which was described in the email to the meeting attendees as being 

“related to Policy 8040.”28 Policy 8040 is a policy that, at the time, was awaiting 

debate and passage by the school board – it would later pass on August 11, 2021. It 

would allow biological male and female students who “identified” as members of the 

opposite biological sex to use a bathroom of their choice. The special grand jury noted 

that only the principal was able to describe the meeting, with the rest of the attendees 

experiencing “intentional institutional amnesia” regarding the discussion.29 

 

Following that meeting, two emails were sent. The first was from Ziegler to members 

of the LCPS school board informing them of the alleged sexual assault and that the 

father of the victim had “caused a disruption.”30 A second email was from the 

principal of SBHS to the public solely discussing the incident with the victim’s father 

and offering mental health services for any affected student.31 The special grand jury 

noted that this email was edited and approved by Ziegler and LCPS’s public 

information officer and that it deliberately left out the allegation of sexual assault.32 

 

Because the incident occurred on the Friday before Memorial Day, classes did not 

resume until the following Tuesday.33 The assailant was allowed back at school on 

that Tuesday and was allowed access to LCPS’s media platform where he had 

communicated with the victim.34 The special grand jury found that he began deleting 

conversations and potentially other evidence from this platform.35 

 

On June 22, 2021, the LCPS school board held a public meeting to, among other 

things, discuss Policy 8040. The meeting was eventually suspended, and the public 

was removed due to the audience applauding one of the speakers during public 

 
26 See id. at 6. 
27 See id. at 6. 
28 Id. at 6. 
29 Id. at 6. 
30 Id. at 7. 
31 See id. at 7. 
32 See id. at 7. 
33 See id. at 7. 
34 See id. at 7. 
35 See id. at 7. 
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comment.36 Following the school board’s vote to end public comment, but before the 

public was removed from the board room, the father of the victim was arrested after 

getting into a verbal altercation with a woman who was casting doubt on his 

daughter’s allegation and threatening his livelihood.37 

 

After the public was ejected, the school board began debating Policy 8040.38 During 

that debate, one school board member asked Ziegler39 if “we have assaults in our 

bathrooms or in our locker rooms, regularly? I would hope not but I’d like 

clarification.”40 Ziegler responded, “to my knowledge we don’t have any record of 

sexual assaults occurring in our restrooms.”41 Not only was this statement patently 

untrue, but not a single member of the board challenged that statement, nor did 

LCPS put out any public clarification of Ziegler’s false statement.42 

 

However, two school board members did email Ziegler multiple times to inquire about 

updates on the assault, but Ziegler refused to provide any information.43 It does not 

appear that the school board took any further action to determine if LCPS was 

complying with Title IX. 

 

On July 6, 2021, Loudoun County Juvenile Court Services Unit formally notified the 

LCPS superintendent’s office of pending charges against the assailant.44 While the 

special grand jury did note that there was confusion on formal notification process, it 

also stressed that LCPS worked with the Loudoun County Sheriff’s Office on the day 

of the sexual assault to collect student statements and evidence and was aware of the 

offense on May 28, 2021.45 

 

In late July or early August of 2021, the principal of SBHS informed the principal of 

BRHS that the assailant would be transferred to BRHS because he was facing a 

sexual assault charge and the court would not allow him to return to SBHS.46 The 

BRHS principal did not ask further questions about the student, instead deciding to 

wait for formal notification of the transfer from the Director of Administration.47 

 

 
36 See Emily Zanotti, WATCH: Former Virginia State Legislator Blasts Loudoun County School Board 

in Fiery Speech: ‘I’m Disgusted by Your Bigotry,’ DAILY WIRE (Jun. 23, 2021), https://bit.ly/3jBzi39.  
37 See Exhibit A at 8. 
38 See id. at 8. 
39 The special grand jury did not provide clarification as to why this question was asked when the 

answer was already known. 
40 Id. at 8. 
41 Id. at 8. 
42 See id. at 8. 
43 See id. at 8-9. 
44 See id. at 9. 
45 See id. at 9-10. 
46 See id. at 11. 
47 See id. at 11. 
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On August 26, 2021, the Director of Administration spoke with the assailant’s 

probation officer and finally received a copy of the court order requiring that the 

student not return to SBHS.48 After receiving the formal transfer letter, the principal 

of BRHS was briefed by the probation office about the incoming student.49 The 

probation officer had recently spoken with the assailant’s grandmother, who called 

him a “sociopath,” and the assailant’s mother, who expressed concern that LCPS 

continually catered to her son’s manipulative behavior and that she worried about 

another “escalation in events.”50 In his conversation with the principal of BRHS, the 

probation officer informed him that the student was wearing an ankle monitor and 

was charged with assault and sodomy; despite that, the principal did not review the 

student’s lengthy disciplinary file.51 

 

The assailant would start attending BRHS the week of August 30, 2021.52 Almost 

immediately after the school year began, the assailant began causing issues.53 Two 

female students complained to their teacher that the student had discovered where 

they convened with their friends and “was following them places, appearing 

everywhere they were.”54 The teacher told the principal of BRHS about this complaint 

and was concerned that this may be happening in other classes.55  

 

A few days later, the assailant grabbed a female student’s shoulder “really hard,” 

attempted to take her Chromebook, repeatedly tapped her on the head with a pencil, 

and asked her if “she had ever posted nude photos online.”56 He asked another student 

in the class “if his grandmother’s nudes were posted online.”57 The assistant principal 

reported this incident to Ziegler’s chief of staff, who was also serving as the Title IX 

coordinator at the time.58 Despite his knowledge that this was the same student 

facing charges for the SBHS sexual assault, the chief of staff determined that this did 

not necessitate a Title IX investigation.59 Ziegler also learned of the incident, as did 

the Director of Administration and the Deputy Superintendent, yet no action was 

taken.60 

 

Discipline ultimately fell to the BRHS principal, who spoke with the assailant’s 

probation officer.61 The probation officer expressed concern that this student would 

 
48 See id. at 11. 
49 See id. at 11. 
50 Id. at 10. 
51 See id. at 11. 
52 See id. at 11. 
53 See id. at 12. 
54 Id. at 12. 
55 See id. at 12. 
56 Id. at 12. 
57 Id. at 12. 
58 See id. at 12. 
59 See id. at 12. 
60 See id. at 12. 
61 See id. at 13. 
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think that his behavior was acceptable, “especially with his current court and school 

situation.”62 Despite this, the principal still did not review the assailant’s disciplinary 

file and merely had a phone call with the student’s mother, issued a verbal warning, 

and made the assailant write on a piece of paper that he would not “touch others.”63 

 

On October 5, 2021, the assailant sent a message to another female student on her 

school computer.64 After sending the message, he began following her in the hallway 

and she and her friend hid in the bathroom while the male student waited outside 

the door.65 They eventually escaped and ran in the other direction from where he was 

sitting.66 

 

The next day, the assailant asked the same female student to walk with him to class, 

which she did.67 Along the way, he grabbed the female around the neck, abducted her 

into the classroom, closed the door, put a choke hold on her, and sexually assaulted 

her.68 Once able to leave the classroom, the female student reported the incident to 

the school resource officer. Later that day, juvenile intake issued a detention order 

and two petitions for abduction and sexual battery.69  

 

On October 7, 2021, LCPS senior staff and the school board were informed of the 

incident by the Director of Safety and Security.70 The following day, Luke Rosiak of 

the Daily Wire emailed the public information officer and told him that he was 

planning on reporting that the assailant at BRHS was the same individual charged 

in the sexual assault at SBHS.71  

 

On October 11, 2021, the Daily Wire published its story.  

 

THE SPECIAL GRAND JURY’S FINDINGS REGARDING LCPS’S TITLE IX 

FAILURES 

 

LCPS would not release a statement until October 13, 2021, in which it said that 

“LCPS is prohibited from disciplining any student without following the Title IX 

grievance process * * * LCPS has complied and continues to comply with its 

obligations under Title IX.”72 

 

 
62 Id. at 13. 
63 Id. at 13, 62. 
64 See id. at 13. 
65 See id. at 13. 
66 See id. at 13. 
67 See id. at 13. 
68 See id. at 13. 
69 See id. at 14. 
70 See id. at 14. 
71 See id. at 14. 
72 Id. at 15. 
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Two days later, Ziegler held a press conference in which he stated that “throughout 

these events, the Loudoun County Public Schools has complied with our obligations 

under Title IX.”73 The special grand jury specifically highlighted this as being false, 

noting that “[m]ultiple witnesses with Title IX expertise testified this was not true” 

and that “LCPS was severely delinquent with its Title IX responsibilities in 2021 and, 

due to Title IX’s complexity and the public’s lack of familiarity with its nuances, has 

used Title IX as a shield to fend off criticism for its lack of action regarding the SBHS 

sexual assault.”74 

 

The special grand jury further noted that “the LCPS Title IX procedures were 

essentially non-existent, the staff was inexperienced, senior officials squabbled, and 

the superintendent was aware of all of it.”75 One witness even told the special grand 

jury that “we did not have a process in place.”76 

 

Notably, LCPS did not begin a Title IX investigation into the sexual assault at SBHS 

until October 19, 2021 – nearly five months after the incident and two weeks after 

the same assailant committed a second sexual assault at another high school.77 LCPS 

claimed that they could not conduct a Title IX investigation until law enforcement 

had completed its investigation, but that both ignores clear Title IX guidelines and 

the fact that LCPS was aware that law enforcement had completed its investigation 

and that the student had been formally charged.78 

 

Making matters worse, the Title IX coordinator at the time was Ziegler’s chief of staff; 

Ziegler had previously served as the Title IX coordinator.79 Yet, despite that, the chief 

of staff continued to incorrectly testify to the grand jury that he needed charges from 

law enforcement to proceed with an investigation.80 

 

Meanwhile, it appears that only one individual at LCPS recognized that it was wildly 

failing its obligations under Title IX – the Director of Administration. He repeatedly 

emailed Ziegler, the chief of staff, the deputy superintendent, and the chief of schools 

about the fact that the incident at SBHS should have immediately triggered a Title 

IX investigation.81 When he approached Ziegler about his concerns, the former 

superintendent “alpha dogged him down.”82 

 

 
73 Id. at 15. 
74 Id. at 15-17. 
75 Id. at 17. 
76 Id. at 17. 
77 See id. at 17. 
78 See id. at 17. 
79 See id. at 17. 
80 See id. at 17. 
81 See id. at 17. 
82 Id. at 17. 
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When the Title IX investigation finally began on October 19, 2021, it was assigned to 

someone who had never conducted a Title IX investigation.83 

 

THE LOUDOUN COUNTY SCHOOL BOARD’S FAILURE TO PASS A TITLE 

IX POLICY 

 

While the failures of LCPS administrators to exercise their obligations under Title IX 

are a textbook case of deliberate indifference and willful ignorance, the Loudoun 

County School Board utterly failed to enact policy to conform to Title IX requirements 

and provide guidance to the administration of its legal obligations. 

 

In fact, during his October 15, 2021, press conference, Ziegler stated that “[i]t has 

become very clear that our administrative procedures have not kept pace with the 

growth we have seen in our county. While informal protocols and school-based 

autonomy may work in small and medium-sized school divisions they are simply not 

sufficient in a county with 82,000 students.”84 Ziegler also stated that he would 

“recommend to the school board changes to Policy 8030 and 8035 to place greater 

emphasis on victim rights.”85 

 

Ziegler obfuscated the fact that the required policy changes had already been 

introduced in the LCPS school board discipline committee on January 28, 2020.86 The 

draft policy as it existed in January 2020 provided the very procedures and protocols 

that would have assisted LCPS in determining a course of action following the May 

28, 2021, sexual assault at SBHS. That draft policy made clear that (1) an 

investigation should occur after an incident which, if proven, would constitute 

prohibited conduct, (2) interim action must occur regardless of whether there is a 

criminal investigation, (3) investigation should only be paused if after consultation 

with law enforcement it is determined that the Title IX investigation would impede 

the criminal investigation, and (4) that Title IX investigations should be concluded 

within 30 days of notice or report of an incident.87  

 

Despite the introduction of this policy in January 2020, the board did not vote on 

this policy until March 8, 2022 – a delay of over two years which ultimately led to 

disastrous results for the BRHS victim.88 

 

 
83 See id. at 17. 
84 Hayley Milon Bour, Ziegler Blames Handling of Repeat Alleged Assaults on Title IX Protocols, 

Previous Administration; Promises Change, LOUDOUN NOW (Oct. 15, 2021), https://bit.ly/3GLB23f.  
85 Karen Graham, Updated: Ziegler calls for changes to school division, laws, following pair of sexual 

assaults, LOUDOUN TIMES MIRROR (Oct. 15, 2021), https://bit.ly/3GBzE2K.  
86 See Draft Minutes, Discipline Committee Public Meeting, Loudoun Cnty. Pub. Sch. (Jan. 29, 2020), 

attached as Exhibit B. 
87 See Draft Policy 8030, attached as Exhibit C. 
88 See Agenda Item Details, Loudoun Cnty. Pub. Sch. (Mar. 8, 2022), attached as Exhibit D. 
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THE LOUDON COUNTY PUBLIC SCHOOL’S CONTINUING TITLE IX 

VIOLATIONS 

 

Even after the passage of a new Title IX policy, LCPS continued to demonstrate a 

stunning practice of not taking Title IX complaints seriously and, at least in one 

instance, taking retribution on a teacher for, among other protected actions, filing 

Title IX complaints.  

 

On March 11, 2022, the teacher sent an email to the Title IX compliance office about 

a student who had been inappropriately touching her multiple times a day for several 

months.89 When the teacher followed up with the Title IX Compliance Officer on 

March 16, 2022, she was told that they “didn’t know what to do here.”90 When she 

asked what she was supposed to do, the compliance officer told her to “work with 

school staff.”91  

 

On March 25, 2022, the teacher filed a second Title IX complaint, this time through 

the LCPS website.92 On April 18, 2022, the teacher received a letter stating that her 

Title IX complaint was dismissed, and her appeal was denied as well.93  

 

On April 26, 2022, the teacher testified before the special grand jury investigating 

the sexual assaults at SBHS and BRHS.94  

 

At the same time as the teacher was dealing with these issues, LCPS was conducting 

an investigation into whether the teacher had disclosed confidential information by 

emailing from her LCPS account to her personal account correspondence and 

documents related to how administrators and Title IX officers were handling her 

complaints of sexual assault and harassment.95 On May 18, 2022, LCPS informed the 

teacher that it had concluded that investigation and that her contract would not be 

renewed for the 2022-23 school year.96  

 

On June 7, 2022, the teacher spoke at an LCPS school board meeting during public 

comment about how LCPS’s response to being informed of its own Title IX failures 

with respect to her experience was to launch a smear campaign against her and not 

 
89 See Complaint ¶27, Brooks v. Loudoun Cnty. Sch. Bd., No. CL22003313-00 (June 15, 2022), attached 

as Exhibit E. 
90 Id. ¶¶37-38. 
91 Id. ¶¶39-40. 
92 See id. ¶62. 
93 See id. ¶73. 
94 See id. ¶75. 
95 See id. at ¶48.  
96 See id. at ¶¶77, 80. 
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renew her contract.97 Two days later, LCPS opened a new investigation into the 

teacher and put her on administrative leave.98  

 

On December 12, 2022, Ziegler was indicted because of his actions against this 

teacher, specifically for retaliating or threatening a person for publicly expressing 

their views on a matter of public concern and for penalizing an employee for a court 

appearance. 

 

Finally, at the December 13, 2022, school board meeting, a parent spoke at public 

comment about the continued failures of the LCPS Title IX office. According to this 

speaker, her daughter was one of several who had been sexually assaulted and 

harassed by a teacher at SBHS.99 The parent stated that a separate and earlier 

incident involving another student occurred in 2020 and nothing was done to remove 

the teacher.100  

 

The speaker went on to highlight that since the original complaint was filed in March, 

the Title IX office was operating in “bad faith, solely with the goal of protecting LCPS 

and staff with little regard for the students.”101 She also claimed that the Title IX 

office had made the process as “difficult as possible for [them], whether it was 

completely rejecting [their] claim – a third party investigator later approved [their] 

appeal – withholding information, mischaracterizing testimony, and sloppily 

following a flawed process that itself did not adhere to federal guidelines.”102  

 

Reflecting a theme similar to the speaker’s complaints about the LCPS Title IX 

process, the special grand jury wrote about LCPS’s handling of the 2021 sexual 

assaults that “[w]e believe that throughout this ordeal LCPS administrators were 

looking out for their own interests instead of the best interests of LCPS.”103 

 

CONCLUSION 

The special grand jury found that the sexual assault at Broad Run High School “could 

have, and should have, been prevented.”104 Unfortunately, Loudoun County Public 

Schools, at a minimum, acted with deliberate indifference to allegations of sexual 

assault and harassment and willfully ignored its obligations under Title IX in dealing 

with that victim’s assailant.  

 
97 See id. at ¶82. 
98 See id. at ¶¶83-85. 
99 See Video: 12-13-2022, 4th Tuesday School Board Meeting (LCPS Board Meetings), 

https://bit.ly/3vTh7ZX (Time stamp - 3:49). 
100 See id. 
101 Id. 
102 Id. 
103 Exhibit A at 2. 
104 Id. at 2. 
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Given the complete absence of proper policies, practices, and procedures, it is unclear 

how many other instances have resulted in no investigations, no discipline, no 

consequences, and no justice for victims. In a survey conducted in 2020 by the 

advocacy group Be Better Woodgrove, 338 students and alumni said they were 

survivors of sexual assault or sexual harassment at just one high school in Loudoun 

County Public Schools.105 A third of the respondents reported experiencing four or 

more types of abuse and 90% said that they didn’t feel that the school administration 

had done enough to respond to allegations.106 

Yet, despite a lackadaisical effort by LCPS to finally pass a Title IX policy two years 

after it was first proposed to a school board committee, it appears that LCPS’s Title 

IX practices and procedures remain woefully deficient under the law. It is imperative 

that this be remedied to protect students and prevent further situations like those 

that occurred at Stone Bridge and Broad Run High Schools. 

Accordingly, we ask that the Department promptly open an investigation into the 

allegations in the complaint, take all actions necessary to remedy the unlawful 

practices and procedures, and order all appropriate relief. 

Thank you for your attention to this crucial matter and do not hesitate to contact us 

for further information. 

Sincerely, 

 

 

/s/ Ian Prior 

Ian Prior 

America First Legal Foundation 

 

 

 

Cc: The Hon. Patty Murray, Chairwoman, Senate Committee on Health, 

Education, Labor & Pensions 

 The Hon. Richard Burr, Ranking Member, Senate Committee on Health, 

Education, Labor & Pensions 

 The Hon. Virginia Foxx, Chairwomen, House Committee on Education and 

the Workforce 

The Hon. Bobby Scott, Ranking Member, House Committee on Education and 

the Workforce 

 

 

 
105 Margaret Barthel, In Loudoun County Schools, Some Alums See a Pattern Of Mishandling Of 

Sexual Assault, DCIST (Dec. 15, 2022), https://bit.ly/3Zc0h5R.  
106 Id. 
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EXHIBIT B









EXHIBIT C



  POLICY: 8030 
  Page 1 

HARASSMENT AND DISCRIMINATION OF STUDENTS (NEW) 

Loudoun County Public Schools (LCPS) is committed to maintaining an equitable, safe 1 

and inclusive learning environment for students free from harassment and discrimination.  2 

The purpose of this policy is to establish a method for resolving complaints arising from 3 

alleged sexual harassment, harassment, or discrimination and retaliation filed against LCPS 4 

students.  For provisions regarding discrimination, sexual harassment and harassment or 5 

retaliation filed against LCPS employees, see Policy 7014, Harassment and Discrimination. 6 

 7 

LCPS prohibits discrimination and harassment against any student on the basis of 8 

race, color, national origin, religion, sex, pregnancy, childbirth or related medical conditions, 9 

sexual orientation, perceived sexual orientation, gender identity, marital status, disability, age, 10 

genetic information, and any other characteristic provided by law.  LCPS prohibits dating 11 

violence, as defined by this policy.  Retaliation against anyone involved in the complaint 12 

process is a violation of LCPS policy and is prohibited. 13 

 14 

Principals shall annually train staff on the requirements of this policy. 15 

  16 
A. Definitions. 17 

 18 

1. Prohibited Conduct.  In this policy, the term “prohibited conduct” includes 19 

discrimination, harassment, sexual harassment, dating violence, and retaliation as defined 20 

by this policy, even if the behavior does not rise to the level of unlawful conduct under 21 

federal or state law.  For the purpose of this policy, prohibited conduct is when the conduct: 22 

 23 

a. affects a student’s ability to participate in or benefit from an educational 24 

program or activity, or creates an intimidating, threatening, hostile, or 25 

offensive educational environment; 26 

 27 

b. has the purpose or effect of substantially interfering with the student’s 28 

academic performance; or 29 

 30 

c. otherwise adversely affects the student’s participation in educational 31 

opportunities. 32 

 33 

2. Harassment and Discrimination. 34 

 35 

a. Conduct which may constitute harassment or discrimination directed 36 

towards a student on the basis of race, color, national origin, religion, sex, 37 

pregnancy, childbirth or related medical conditions, sexual orientation, 38 

perceived sexual orientation, gender identity, marital status, disability, 39 

age, genetic information, and any other characteristic provided by law: 40 

 41 

  42 
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(i) Graffiti or printed material containing offensive or derogatory 43 

language to include, but not limited to, race, color, national origin, 44 

religion, sex, pregnancy childbirth or related medical conditions, 45 

sexual orientation, perceived sexual orientation, gender identity, 46 

marital status, disability, age, genetic information, accent, skin 47 

color, ethnicity, or negative stereotypes. 48 

 49 

(ii) Name calling, slurs, or rumors, threatening, intimidating or 50 

humiliating.  51 

 52 

(iii) Physical acts of aggression or assault against a person or their 53 

property, dating violence. 54 

 55 

(iv) Written or graphic material, including social media 56 

communication, which is posted or circulated, to include but not 57 

limited to, material which may be offensive or disparaging, 58 

intimidating or threatening to individuals. 59 

 60 

 Policy 8-6A, Non-Discrimination on the Basis of Disability for All Students, as 61 

modified, shall provide the process of filing for complaints based on the disability of the 62 

student. 63 

 64 

3. Sexual Harassment by Student.  Sexual harassment of a student, including 65 

harassment committed by another student, includes unwelcome sexual advances; requests 66 

for sexual favors; or engaging in sexually motivated physical, verbal or nonverbal conduct of 67 

a sexual nature.  Examples of sexual harassment of a student may include sexual 68 

advances; touching intimate body parts or coercing physical contact conversations of a 69 

sexual nature; and other sexually motivated conduct, communications, or contact. 70 

 71 

4. Dating Violence.  Dating violence occurs when a person in a current or past 72 

dating relationship uses physical, sexual, verbal, or emotional abuse to harm, threaten, 73 

intimidate, or control the other person in the relationship.  Examples of dating violence 74 

against a student may include physical or sexual assaults; name calling, or threats directed 75 

at the student, the student’s family members, or members of the student’s household.  76 

Additional examples may include destroying property belonging to the student, threatening 77 

to commit suicide or homicide if the student ends the relationship, attempting to isolate the 78 

student from friends and family, stalking, threatening a student’s current dating partner, or 79 

encouraging others to engage in these behaviors. 80 

 81 

5. Retaliation.  LCPS prohibits retaliation by a student against a student alleged 82 

to have experienced discrimination or harassment including dating violence, or another 83 

student who, in good faith, makes a report of a harassment or discrimination , serves as a  84 

  85 
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witness, or participates in an investigation.  Examples of retaliations may include threats, 86 

spreading rumors, gossiping, ostracism, assault, destruction of property, and unjustified 87 

punishments. 88 

 89 

B. Reporting Procedures. 90 

 91 

1. Student Report.  Any student who believes that he or she or another student 92 

has experienced prohibited conduct should immediately report the alleged acts to a teacher, 93 

school counselor, athletic director, coach or other school administrator who shall 94 

immediately notify the principal. 95 

 96 

2. Employee Report.  Any LCPS employee who suspects or receives notice that 97 

a student or group of students has or may have experienced prohibited conduct shall 98 

immediately notify the principal and take any other steps required by this policy. 99 

 100 

3. Employee Report Student/Others.  Any LCPS employee who believes he or 101 

she is being directly harassed or discriminated against by a student shall immediately notify 102 

the principal or other building administrator. 103 

 104 

4. Alternative Reporting Procedures.  A student shall not be required to report 105 

prohibited conduct to the person alleged to have committed the conduct.  Reports 106 

concerning prohibited conduct, including reports against a Title IX Coordinator or 107 

ADA/Section 504 Coordinator, may be directed to the Office of School Administration. 108 

 109 

5. Timely Reporting.  Reports of prohibited conduct shall be made as soon as 110 

possible after the alleged act or knowledge of the alleged act.  A failure to immediately 111 

report may impair LCPS’ ability to investigate and address the prohibited conduct. 112 

 113 

6. Notice to Parents.  The school administration shall promptly notify the parents 114 

of any student alleged to have experienced prohibited conduct, under this policy or under 115 

Policy 7014, Harassment and Discrimination, if the complaint is about a teacher or other 116 

adult in the educational environment. 117 

 118 

C. Investigation of the Report.  Investigations of student-to-student discrimination or 119 

harassment will be investigated at the school level.  The principal or assistant principal shall 120 

complete the investigation and submit a written report to the Office of School Administration. 121 

 122 

 1. Initial Assessment.  Upon receipt or notice of a report, the school 123 

administration shall determine whether the allegations, if proven, would constitute prohibited 124 

conduct as defined by this policy.  If an employee is involved, the school administrator shall 125 

consult with Human Resources and Talent Development (HRTD). 126 

 127 
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 128 

 2. Interim Action.  If appropriate and regardless of whether a criminal or 129 

regulatory investigation regarding the alleged conduct is pending, the school administration 130 

shall promptly take interim action directed toward maintaining a safe and secure learning 131 

environment for all students. 132 

 133 

 3. Criminal Investigations.  If a law enforcement or regulatory agency notifies 134 

LCPS that a criminal or regulatory investigation has been initiated, the Safety and Security 135 

designee shall confer with the agency to determine if the division’s investigation would 136 

impede the criminal or regulatory investigation.  The school division shall proceed with its 137 

investigation only to the extent that is does not impede the ongoing criminal or regulatory 138 

investigation.  After the law enforcement or regulatory agency has finished gathering its 139 

evidence, the school administration shall promptly resume its investigation. 140 

 141 

4. Concluding Investigations.  Absent extenuating circumstances, such as a 142 

request by a law enforcement or regulatory agency for LCPS to delay its investigation, the 143 

investigation should be completed within 30 working days from the date of the report; 144 

however, the principal or assistant principal shall take additional time if necessary to complete 145 

a thorough investigation.  The principal or assistant principal shall prepare a written report of 146 

the investigation.  The report shall include a determination of whether prohibited conduct 147 

occurred.  The report shall be filed at the school and a copy is to be submitted to the Office of 148 

School Administration. 149 

 150 

D. Notification of Outcome.  Notification of the outcome of the investigation shall be 151 

provided to all parties in compliance with Family Educational Rights and Privacy Acts 152 

(FERPA). 153 

 154 

E. Confidentiality.  The confidentiality of all interviewees will be adhered to, provided that 155 

it does not interfere with the investigation or with the ability to take corrective action.  The 156 

principal or assistant principal shall inform interviewees of confidentiality to the extent of the 157 

law. 158 

 159 

F. Falsification.  Students who knowingly make false charges of harassment or 160 

discrimination in the school environment are subject to disciplinary action. 161 

 162 

G. Disciplinary Action.  Any student found to have violated this policy will be subject to 163 

appropriate disciplinary action.  Student disciplinary action will be in accordance with the 164 

provisions of Policy 8220, Student Suspension from School. 165 

 166 

 167 

 168 

 169 

 170 
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 171 

Adopted: 172 

 173 

 174 

 175 

 176 

Cross Ref: Policy 7014, Harassment and Discrimination 177 

Legal Ref:  Code of Virginia §§ 22.1-78, and 2.2-3900 et seq.; 178 

LCPS Policy 8220 179 



EXHIBIT D
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